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UNITED STATES DISTRICT COURT 

DISTRICT OF MINNESOTA 

Civil No, 04-1758 (DSD/ JSM) 



Sony Music Entertainment, 
Inc., a Delaware corporation; 
Elektra Entertainment Group, 
Inc., a Delaware corporation; 
BMG Music, a New York general 
partnership; Warner Bros. 
Records, Inc., a Delaware 
corporation, UMG Recordings, 
Inc., a Delaware corporation; 
Atlantic Recording Corporation, 
a Delaware corporation; and 
Virgin Records America, Inc., 
a California corporation. 

Plaintiffs, 



Does 1-2, 

Defendants , 



ORDER 



Felicia J. Boyd, Esq., Kara L. Benson, Esq. and Faegre & 
Benson, 2200 Wells Fargo Center, 90 South Seventh Street, 
Minneapolis, MN 55402, counsel for plaintiffs. 



This matter is before the court upon plaintiffs' ex parte 
motion for leave to take immediate discovery. Plaintiffs own 
numerous copyrights in sound recordings. They allege that 
defendants have infringed some. of those copyrights. In the present 
motion, plaintiffs seek leave to obtain limited discovery from a 
third-party internet service provider (-ISP") to . determine the 
defendants' true identities. Plaintiffs assert that without this 
limited discovery, they will be unable to identify the defendants. 
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vindicate their rights under the Copyright Act or protect their 
works from further infringement. For the following reasons, 
plaintiffs' motion is granted. 



BACKGROUND 

Defendants are alleged to have used an online media 

distribution system to download, copy, distribute and make 

available for distribution by others many of plaintiffs' 

copyrighted works. (Whitehead Decl. J 16 & Ex. 1.) Plaintiffs 

have identified the Doe defendants by the unique Internet Protocol \ 

nv") addresses assigned to them at the time the alleged | 

j 
infringement occurred. (JCd^ If 12, 16.) Plaintiffs have obtained " f 

i 
lists of the sound files which they allege defendants made I 

available to the public for copying and redistribution. (jCd^ Ex. | 

1-) " i 

I 
Plaintiffs identify the University of Minnesota as the ISP i 

that provided internet access to the Doe defendants. ( id. If 12, ' 1 

i ' 
16.) ISPs are capable of matching an IP address to its assigned j 

user through subscriber activity logs. However, such logs are ^:- 

generally kept for a limited period of time. Therefore, plaintiffs i 

seek leave to immediately serve limited discovery requests upon the ' 

University of Minnesota via Rule 45 subpoena.' See Fed. R. Civ. P. i 
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45. Plaintiffs agree to request only the name, address, telephone : 

number, e-mail address and Media Access Control address of each 
defendant'. 

I 
DISCUSSION 

It is well settled in this circuit that plaintiffs may use 
discovery to identify Doe defendants. See Munz v. Parr . 758 F.2d ;: 

1254, 1257 (8'='- Cir,' 1985) . Plaintiffs may seek expedited discovery !' 

where good cause is shown. See, e.g. . Intermedia Partners SE. Gen. | 

P^ship V. <?B Distrlh^s. L.L.C, , 999 F. Supp. 1274, 1278 (D. Minn. ' 
■1998) (granting TRO and expedited discovery where plaintiff alleged ! 

piracy of cable broadcast progranmiing in violation of the ■ f 
Communications Act of 1934); Tonka Corp. v. Tsalsun. tnc , 1989 WL \ 

29980, at *1 (D. Minn. Nov. 6, 1986) (allowing expedited discovery 
in copyright action) . 

In this case, plaintiffs have shown good cause for limited 
discovery, because they stand to suffer irreparable harm, the =; 

information they seek is necessary to further the litigation, it is f 

unavailable by any other means and it may be short lived. Further, S 

i.* 

the court finds no prejudice to defendants, because plaintiffs may • 

use the information discovered solely for the purpose of protecting 

their rights under the Copyright Act. f 
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CONCLUSION 
For the reasons stated, IT IS HEREBY ORDERED that: 

1. Plainti'ffs' motion for leave to take immediate discovery 
[Docket No. 3] is granted. 

2. Plaintiffs may immediately serve a Rule 45 subpoena on 
the University of Minnesota to obtain the identity of each 
defendant. 

3. Plaintiffs may use any information so discovered solely 
for the purpose of protecting their rights under the Copyright Act. 



Dated: May 4, 2004 



s /David S. Doty 



David S. Doty, Judge 

United States District Court 



